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STATE OF FLORIDA

DEPARTMENT OF COMMUNITY AFFAIRS
“Dedicated to making Florida g better place to caH_home"

CHARLIE CRIST THOMAS G. PELHAM
Gavemor Secretary

June 1, 2009

Lee R. Rohe, Esquire, P.A.
Post Office Box 420259
Summerland Key, Florida 33042

RE:  Port Antigua — Covenant Revitalization Submittal
Port Antigua Property Owners Association, Inc. — Monroe County
DCA09-HA-114

Dear Mr. Rohe:

The Department has reviewed the declaration of covenants, supplemental declaration, and other
governing documents for Port Antigua / Port Antigua Property Owners Association, Inc., and has
determined that the documents comply with the requirements of Section 720.406, Florida Statutes (F.S.).
Copies of the Declaration of Covenants and Restrictions and Supplemental Declaration that are approved
by the Department for revitalization are attached hereto as Attachments A & B.

Please be advised that Sections 720.407(1) and (2), F.S. require that no later than 30 days after
receiving this letter, the organizing committee shall file the articles of incorporation of the association
with the Division of Corporations of the Department of State if the articles have not been previously filed
with the division. The president and secretary of the association shall execute the revived declaration and
other governing documents in the name of the association, and have the documents recorded with the
cierk of the circuit court in the county where the affected parcels are located no later than 30 days after
receiving approval from the Division of Corporations.

Pursuant to Section 720.407(4), F.S., a complete copy of all of the approved, recorded documents
must be maiied or hand delivered to the owner of each affected parcel. The revived declaration and other
governing documents will be effective upon recordation in the public records. Unless we hear from you
within 30 days to make other arrangements, the paper documents you submitted to the Department of
Community Affairs will be disposed of after they have been scanned for electronic storage.

If you have any questions concerning this matter, please contact Leslie O. Anderson-Adams,
Assistant General Counsel at (850) 922-1689 or Johnna Mattson, Plan Processor at (850) 921-3761.

Sincerely,

Charles Gauthier, AICP
Director, Division of Community Planning

2555 SHUMARD OAK BOULEVARD + TALLAHASSEE, FL 32399-2100
850-488-8466 (p] # 850-921-0781 (f} + Website: www.dca.state.ll.us

+ COMMUNITY PLANNING 350-488-2354 (p) 850-488-3309 {f} o FLONIDA COMMUNITES TRUST 850-922-7207 Ip) 850-921-1747 [} &
+ HOUSING AND COMMUNITY DEVELOPMENT 850-483-7956 (p] B50-922-5623(ff o
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Filed & Recorded in Official Records of Bkil 2418 Pght 2892
MONROE COUNTY DANNY L. KOLHAGE

REVITALIZED DECLARATION OF COVENANTS AND RESTRICTIONS
AND SUPPLEMENTAL DECLARATION FOR PORT ANTIGUA PROPERTY
OWNERS ASSOCIATION

IN WITNESS WHEREOF, pursuant to Section 720.407 (2), Florida Statutes
(2009), the foregoing attached instruments known as DCA. 09-HA-114,
ATTACHMENT A and DCA 09-HA-114, ATTACHMENT B, previously recorded in
OR Book 436, Pages 140 -150 and OR Book 445, Pages 1054-1056, respectively, of the
Official Records of Monroe County, Florida have been executed on the date and year
written below by the President and Secretary of PORT ANTIGUA PROPERTY
OWNERS ASSOCIATION, INC. thereunto duly authorized.

MADE AND EXECUTED on June T&ﬁ , 2009,

PORT ANTIGUA PROPERTY OWNERS

ASSOCIATIQN, INC.
Byﬁa«%ﬁg ;«4‘0 '
Charles Kupper, Presiddnf

~eanette Tacroquio
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Executed in the presence of: PORT ANTIGUA PROPERTY OWNERS
ASSOC]}ATION, INC/

BY: )
rinted Natiie: Ac/r;anc: Coom O/ John Kost, Secretary
Address: 0 Vers2on .

i -‘FlZim ofeady, FC 3?% @

Address:

2/
Qntzd Name: Dm /U0, _ﬁe,zz)
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STATE OF NEW JERSEY ) o 1747481
) S8 Bum 2418 Pgh 2093
COUNTY OF OCEAN )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that Charles Kupper, personally known to me to be the President
of PORT ANTIGUA PROPERTY OWNERS ASSOCIATION, INC., appeared
before me this _! 3™ day of June, 2009 in person and acknowledged that as President, he
signed and delivered the said instrument, pursuant to the authority given by the Board of
Directors of PORT ANTIGUA PROPERTY OWNERS ASSOCIATION, INC., as his

free and voluntary act, and as the free and voluntary act and deed of the said corporation,
for the uses and purposes therein set forth.

Z
Given under my hand and official seal, this /4 _day of June, 2009.

NOTARY PUBLIC
¢ STATE OF NEW JERSE
8.5 . HOTARY Hﬂl.z OF NEW JERSEY
My Commission Expires: MY COMMISSION EXPIES MAR. 28, 2014
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STATE OF FLORIDA )

) SS
COUNTY OF MONROE )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that John Kost, personally known to me to be the Secretary of
PORT ANTIGUA PROPERTY OWNERS ASSOCIATION, INC., appeared before
me this | ﬁ day of June, 2009 in person and acknowledged that as Secretary, he signed
and delivered the said instrument, pursuant to the authority given by the Board of
Directors of PORT ANTIGUA PROPERTY OWNERS ASSOCIATION, INC., as his
free and voluntary act, and as the free and voluntary act and deed of the said corporation,
for the uses and purposes therein set forth.

Given under my hand and official seal, this_ ] day of June, 2009.

NOTARY\PUBLIC
My Commission Expires: 5 / 22 } e,

'ADRIANA CUOMO
ST Notary Public - Stats of Flofdda
b-%q&mmw Expires May 22,2010

¥ Commission # DD 555536
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179311 DECLARATION OF COVENANTS AND RESTRICTIONS
This Daclaratfon made this _ /4 day of  Ju. ;
: nczs cor=

A.D, 1969, by TIE BRANIGAR ORGANIZATION, INC., am T111
poration duly qualified in Plorida, hereinafter called “Developer*,

RITHESBETH:

B WHEREAS, Developer i= engaged in developing the rxeal
5 estate described in Articloe IX of this Daclaration: and

[“Can)

. WHERERS, Daveloper demires to provide for the preser- i
vation of the values and amenities in the Developmaent dhd For— I
: the waintenance of the boach front truct; and to thisiond ‘do-—.
i sires to subject the roal property deacribed in artic;.:i‘ftr-ﬁ g
1 togather with such additions as herearfter may be made;tHexétom
" {3 provided in Article IX] to the covenants, restrictignsy 2
chargas and liens hereinafter set forth, cach and allitf whicho -
is mnd are for the bensfit of said property and each GWnars o
thereof; and o

i
ay0

v
s

A=

WHEREAS, The Developer has deemed it desirabla for
the efficient proservation of tho values and amenities in tha
Development to create an entity to which should be dolegated
and assigned the powexs of maintaining and administering the
common propertics and facilities in the Development and adninis-
tering and enforcing the covenants and restrictions and collecting
and disbursing the assessments and charges hereinafter crcated;
and

Ly et

WHEREAS, Deoveleper has incorporated or hereafter will
incorporate under the laws of the State of Plorida, as a non-
) profit corporation, Port Antigua Property Owners'® Assoclation
for tha purposs of axarciving tha functions aforesaid; and

TR R Dt L W TR

WHEREAS, Developar has recorded a Decvlaration of Cove~
nants and Restrictions dated Hay 23, 1959, Official Records 434
commencing at Paga 263 of Public Records of Monroe County, Plorida,
L with respect to the real property horein describad, which Declara~-
tion Developer desires to release and substituto in lieu thereof
this pDeclaration of Ccovenants and Restrictiona;

Ear ¥ A
i

NOW, THEREFORE, thc Developer declares that the real ] -
proparty dascribed in Article IX, and such additiona therctc as s
horeafter may bo mades pursuant to Article IX, 13 and shal! be held, ‘
transferred, sold, conveyed and occupied subject to the covenants, J
restrictiona, easements. charges and liens (somctimas referred to

as "covenants and rastrictionz") hereinafter set forth.

i

ARPICLE T - .

DEFINITIONS L

SECTION 1. The following words when usod in this

Declaration or any Supplamental Declaration (unless tho-conktont
shall prohibit) shall hava the foliowing meaning:

DcA O9- HA-~ HIH H
ATTACHMENT 4 )
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{a) T“Ageocciakion® shall mean and refar to Port

Anugua Property Cwnera' Assoclation, its successors and

aseigns.

{b}) "The Propertiss® shall mean and refsr to all
existing propertles, and additions thsrsto, as ars subject to
this Declaration or any supplommtu Dsclaraticn under the pro--

. visions of Articls II heceof.

(<} “Common Propertics* ahall mean and rafer to
beach front tracts of land shown on any recordad subdivision
pPlat of the properties designated ag “Tract™ followed by an
alphabetical letter and intendad to be devoted to the common
use and enjoyment of the owners of the- properties: any area shown
on any recorded subdivision plat of thae properties designated
"Canal™) and any other property conveyad to the Association by
the Developer for the common use and enjoyment 6f the owrcrs of
the properties.

. 14} "Lot™ phall mean and refer to any plot of
land shown upon any rocorded subdivision map of the properties
with the exception Of cimmon properties 3as heretofore defined,

(o) "Beach front tract” shall mean any arca on
any recorded subdivision plat of the properties designated as
“Tract” followed by an alphabetical letter.

{£) "Owner®” shall mean and refar 0 the: record
owner, whethar one or more persons or entitiss, of the fac
simple title of any lot citustcd upon tha properties but, note
withstanding any applicable theory of the mortgaga, shall not
mean or refer to the mortgagee unless and until such mortgagee
has acguired title pursuant tc foreclosurs or any pmcnedxng in
lieu of forsclosurs.

{g) “"Member” shall mean and refer to all those
owners whO are members Of the AsBOciotion as provided in
Azticla IV, Section 1 hareof.

{h} "Voluntary member" shall mean and refor to
all those owners who are members of tha Association as provided
in Article IV, Section 1 hersof.

(i} "Singla family" shall wean on® or marc persons
each related to tha other by blcod, marriage or adopticn, or a
group of not more than three persona not so related, togethor
with his or her domestic servante, maintaining a common house
hold.

{j} "Lot line” shall mean any boundary of a lok,

{k] “Living area” shall mean that portion of &
dwelling which ia enclomed and customarlly used for dwelling
purpos=s, but ahall not include (except as otherwiass herein
stated) open porches, open terraces, broozeways, attached
gapagaes, €3ar ports Or acceasory buildinga.

i

o
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: {1} “strocturo® shall mesn anything eroctaed

: or constructdd, the use of which zequires mora or lass per=
mancont location on ox in thc ground or attached to somathing
‘having a poxmansnt location on or im the ground.

ARTICLE IX

PROPERTY SUBJECT TO THIS DECLARATION]
ADDITTONS THERETO

P R

' . SECTION 1. Existing Property. The real property :
which is and shall be held, transferred, sold, convayed and o

occupled subject to this Declzrntion is situated in Monroe :
i County, Florida., and described a> follows, *o wit: !

Lots 47 to 97, both inclunive, in Port Antigua,
Plat’ No. 2, a mubdivision in Monroe County, Florida
according to recorded plat thercof, Plat BookK 6,

! Page 1B, Public Records of Monroa Couniy, Florida.

5 - All of such real properxty horeinafter shall be referred to as
( E the “existing property=. -

‘; ) SECTION 2. Additiona to Existing Property., additional
j lands may bacome subject to this Declaration ln the following :
g - mAnners {

{a) All ethor lands within the singls tract hav- 3
ing an area of 110 acres wmore or lass now boing devalaped by the
Daveloper am a family residence community [of which tract the
i aximting property is a part) may becoma subject as additions
1 to this Declaration.

The additions authorized under this subgection ¥ awer
¢ shall be wade by filing of record a Supplemantal Doolaration of
e Covenants and Restrictions with ruspect to thae additional proparty
which shall extend the achemo of this Daclarxation to such property. ‘
Such Supplemontal Declaration may contain such complomentary ' o
additions and modifications of the covenants and restxictions -
herein contained ns may be recessary to refloct the difforont Y
v <haracter, if any, of tha added proporties and as are not in-
i consistent with Lhe scheme of this Declarztion. In no event, -t
.t however, shall any such Supplomental Daclaration rovoke. modd £y
r or add to the covenants ostablished by this Declaration with
: the existing property.

n

ARTFICLE IIX

; ’ : CENERAL RESTRICTIONS

SECTION 1. Land Use and Building Type. All lots on i
any recorded aubdivision plat of the propertics which are do- 2
asignated with a numeral {without prefixj shall bLe used for
private reaidence purposas only, excopt that, subject to any
applicable zoning xestrictions and to approval of the Archi-
tectural Control Committaee as provided im Articls VII, tha
Daveloper may authorize improvement of Lota 47, 48 and
49 with a condominium or apartment building of not to
axcesd two Bstorias in height and containing not mors
than four dwelling units. Ho structurs, oxcept as

P t
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" npéc.x.ﬂcally authorized alsewhore in this Doclaration, .shall

bg grected or mointained on a .ot except one dwelling designed
for occupancy by a single .family, a privats garage and/or boat
house and dock for the sola use of the owners Or occupants. No
structure shall bo erected prior to constructlon of a reaidence.
Ho .other structures may be erected except in such manner and
lacaticn ag hereinagter provided or as provided in writing by
the Association. i

.

SECTION 2. Building Grade. The finished grade of
any lot ghall be uniform with and similar to the grades of
adfacent lots. :

SECTION 3. Building Size and Logcation on Lot., HO
single family residence shall be crectad having a living area
of loss than 950 square feet {including porch on living proa
level). The oukside Of such bujlding shall be comploted within
one ycar of commencement., Such building shall be set back from
the fxont 1ot line a distance of 25 feot and frem the smide lot
lines a distance of not less than 4 feet. ‘A corner lot shall
be deemed to front on the street of which it has the shorteat
street frontage. No portion of a building erected on a corner
lot shall be closer to any strest 1ot line than 15 foek, except
that open car ports may be 5 feet from a mide lot line,

SECTION 4. Resubdivision., No lot shall be resubdivided.

SECTION 5. Floor Level Hojyht. The underside floor
lavel of the living area of each residential structurs shall bs

not less than 12 feet above mean high water lavel.

SECTICON 6. Bulkheading, Ho raesidentinl structuro
shall be erected con any lot until the wator frontage of auch
lot has been bulkheaded in accordance with desmign specificationns
approved by Developer or the Association.

SECTION 7. Gewage. ALl sewage disposal shall bo
effectad through an efficicnt septic tank, censpool or other
accepted sswage disposal system approved by Developer or the
Association.

SECTION §. Nuisanges. Theres shall nut ba croated
or permitted to exist On any part of any lot any dumping ground,
accumulation of debris, exposad gsrbage or any foul emelling
matter whatsocver.

SECTION 9, Eaaemcnts. Basements for utility. installa-
tion and maintenance are reserved as shown on the recorded platk,
In addition, the Develcper, for itself, its succossors and
aspigns, hereby resarves an easement over, across and under
the front & fdot of cach lot for the purpose of installing and
maintaining undexground utilities.

SECTION.l0; Deviation by Agrpement with the hssociatien.

Daveloper hernby grants and gives the Aasociation, its successors
and assigns the right to onter inte agraements with the grantes

-l
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of ony lot or lots without the consent of grantces of other
iots to daviate from any on the covanants set forth in thia
Artiele IXIXI €for reacons of practical difficulties or particular
hardehips. Any such deviation shall be manifosted by agrecmont
in writing and shall not constitute a waivor ©of any such covenant
am to other lots.

r

ARTICLE IV

HMEMBERSHIP ANL VOTING RIGHTS

IN_THE ASSOCIATION

SECTION 1. Membecship. Every person or entity who
is a record owner Of a fee or undivided fea interest in any

lot which is subject by covenantas of rocord to assessment by

the Associaticon shall be a member of the Asaoc iation, provided
that any such person or entity who holds such interest morely

as security for the performance of the obligation shall not ba

a member. Every owner of a lot in Port Antigua, Plat No. 1,

a subdivision in Monroe County, PFlorida, according to the recorded
plat thereof, mway become a voluntary masber by making application
for memborshlip in accordance with the provisions of the by=laws
©f the Association and agreeing to be bound by the articles,
by-laws, rules and regulations of the Association, including
provisions relating to assessmenta. Tha rights and obligations
of voluntary members shall bs equal to thosa of membexs.

SECTION 2, Vvotinq Rights. The Asmociation shall have
two classes of voting members: 3

Clasa A, Class A members shall ba all those per-
sone who are members as defined in Section 1 with the exception
of the Developer., Class A membors shall be entitled to one vote
for each 1ot in which they hold the inteorest raquired for membere
ship by Section 1, When more than one person holds such intersat
or interests in any lot, all such peracns shall be members and
the vote for such lot shall be exercised as they among thcmselvoas
datexmina, but in noevent shall more than one vote bo cnst with
respect to any such lot.

Class B. Class B membors shall be the Developor.
Tha Class B member shall La entitled to three_votes for cach
lot in which it holds the interest required for memberchip by
Section 1, provided that the Class B mombership ghall ccaase and
becomae convorted to Class A membership On the happening of
eithar of the following events, whichever occure firsts

{a) Wwhen the total votes outstandint in rhe
Class A membership equals the total votes outstanding in the
Claes B membership, or .

(b} Januvary 1, 1975,
From and 2fter tha happaning of oither of thesc cvents, which-
ever occurg first, the Class B member shall be decmed to be a

Clangs A member cntitled to one vote £or cach lot in which it
holds the intergat xogquired for membership undar Scction 1.

-5

et




e em S cm e LT ——

o A A AT S eyrmedi 48

. A— ) a8 Y ¢ o S W S —

sas

Dockt 1747441
%t 436 nz 145 Bk 2418 Pgn 2100

aavicLe v
PROPERTY !gg!ng IN xﬂ_ﬁ_ E%ﬁ gROPBRT\"

SECTION 1, Membera' Essementa of Enjoyment, Subject
to the proviaions of Soction 3, avery mcmbor shall have a right
and eascmont Of onjOyment in and to the common property, and
such easement shall be appurtenant to and shall pass with tha
title to evary lot.

SECTION 2, Titla to Common Proparty. Tha-Developer
may retain the legal title to the common propertica until sich
time as it has completed improvemsnts thereon and until suvch
time as, in the opinion of the Doveloper, the Association is
able to maintain the same, but notwithstandihg any provision
harein, the Daveloper hargby covenants for itsclf, its succossors
and aasigne that it shall convey tha common property to tho
Agsociation frae and clear of all lienas and encunbrances not
lptar than'Januazy 1, 1975. .

BECTION 3. [Extent of Members' Easementg. The rights
and easementns of onjoyment created hereby shall be subjoct to

the following:

{a) The right of the Developor and of the
Aptiociation t0 preseribe reasonable rules and regulations for
the use of the conmOn property.

{b) The right of the Asaociation as prescribed
ip its articlea and by-laws to puspend the enjoyment righta of
ony member fOr any period during which any asscssment roemains
unpaid and for any period not tO exceed 30 days for any inErac-
tion of its published rules and regulations.

{e) The right of tho Association to chargye
roastonable admission and other fess for the use of the common
propertias if amounts roceived from assassmants aro insufficient
fog the maintenance and upkeep thereof or any improvemente
mada Chareon. :

ld} The right of tha Associatlion to dodicato or
transfer all or any part of the common property to any public
agency, authority or utility for such purposes and subjeoct to
such conditions as may be agreed to by tho Assoclation in
accordanca with its artielea and by-laws.

{e) Tha right of the Association to charge
reaaonable admission and other foes £or the use of the

- Common Properties,

-G
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{£}) ‘Pne right of the Dovaloper and/or tha Associ-

ation, its successors and asesigns, o canstruckt on, over and under

the Common Proporties and to maintain water, elactric, gas,
talephone, sanitary dlsposal system and other utility facilities
to serve The Properties or portions thereof and to grant casc=
ments to others in such regard.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION 1. Creation of the Lien and Personal Obligation

of Assessments, The Developer for each Lot owned by it within
The Proparties hereby covepanta and cach Owner of any Lot by
scceptance of 2 deed therefor, whethar or not it shall be so
expreased in any such deed or other conveyance, shall be decmed
to covenant and agree to pay to the Association: annual assess-
monts or charges, such assessments to be fixed, catnblishcd
and collected from time to time as hereinafter provided. The
annual asscssments, togethex with such intereat thercon and
costs Of collactlon thereof as hereinafter provided, shall bas a
charge on the Land and shall be a continuing licn upon The
Property againat wnich each such assessment is made. Bach such
assegsment, togather with such interest thoreon and cost ©of
collection thereof as hereinafter provided, -shall also be “lu»
personal obligation of the person who was the Owner of sucn
property at the tima when the assssamant {cll due.

SECTION 2. Purposc 0Of Assessments, The aaseasmants
lavied by the Association shall be used exclusively for the pur-
posa of promoting the rascreation, health, safety and we). fareo of
the residants in The Properties and, in particular, for the
maintenance of and related to the use and enjoyment of the
Common Properties including, but not limited to, the payment of
taxes and insurance thereon and for the cost of labor, equip~
ment, materials, managemsnt and supervision thereof.

SECTION 3. asis d_ HMase of Anpual Assessments,
The annual assessment shall be $25.00 per Lot. From and after
January l. 1975, tha annual Assasement may be increased by wvote
of the members, 3s herainatter provided, for thae next succceding
threea yecars and at the end of cach such period of throo ycars
for each succeeding period of threse ycors.

The Board of Directors of the Assoclation may, after
consideration of current maintenance costs and future nceds oOf
the Association, f£ix the actual asseasment £Or any yrarx at
a lesser amount.

SECTION 4. Change in Basis and Maximum of Annual
Asggnsments, Subject to the limitatiuns of Section 3 heraok,
and for the pericda thercin epocified, tho Association may chango
the maximum and basis of the asscasmentcs fixed by the Section 3
hersof prospectively for any such perlod provided that any such
change shall have the assent Of twoe=thirds of the voten of oach

o
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clags of members who ars voting in'person or by proxy, ot a

meeting duly called for this purposa, written notice Of which shall
be sent to all membors at lomat thirty (30) days in advance and -
shall est forth the purpose of the meecting.

EECTION 5. Quorum for Any Agtion Authorized Undey
_Sogtion 4. The quorum required for any action authorized by
Sgetion 4 hereof shall be as followa:

At the first mecting called, aB provided in Section 4
haroof, the pressnce at. the mecting of members, or of proxies,
entitlod to cast sixty {60) per cont of all the votes of each
class of membership shall constitute a quorum. If the required
quorum is not forthcoming at any meeting, another mecting may bm |
called, subject to the notice raquirement ot forth in Section 4
and the required quorum at any such subsequont mecting ahall be
one~half of the reguired quorum at the precading meeting,
provided that no such subsequent meeting shall be lm1ld mora than
asixty (60) days following the proceding meeting. :

SECTION §. Data Of Commeneccment of Annual Asscsamcntas

Due Dates. The annual assossments provided for herein shall
commenca on the data {which shall be the £irst day of a month}
fized by the Board of Directors of the Association to be the
date of comsencement, but in any event not before January 1,
1972, ;

The first annual asscssments thall be made for the bal-
ance of the calendar year and shall became due and payable on the
day fixed for commencement. Tho assessments fOr sny yeor, after
the first year, shall bescome duc apd payable on tha first
day of March of said year.

The amount Of the annual assessment which may be lovied
for the balance remaining in the firet year of assesesment shall
be an amount which bears the samo rolationship to the annual
agsessmant provided for in Section 3 hereof as the remaining
number of months in that ycar boar to twelve. The same rcducktion
in the cmount 0f the asmeasment shall apply to the first dcsess—
ment levied against any property which is hercaftor odded to The
Propertiea now subjact to assessment at 8 time other than
the beginning of any assessment period.

The cue date OFf any special agsessnmentunder Bection 4
hersof shall ba fixed in the resolution authorizing such assessmant..

SECTION 7. Dutjes of the Board of Dircctors. The
Board of Directors of the Aszociation shall £ix the date of
commencement and the amount Of the assessment agalnst ocach Lot
for cach asacsement period at least thirty (30) days in advance
of such date or pericd and shall, at that cime, prepare a rostar
of The Properties and agscasments applicable thoreto which shall
-be kepk in ths office of the Association and shall be opon to

inspection by any Cwner,

Hritten notica of the assessmont ghall theraupon be
gent to avery Owner subject thereto,

-8

Pyen——




Doctt 1747441
aki 2418 Pow 2103

G 436 mee 148 .

The Association, upon demand and payment of a servica
fee of not more than §10.00, shall at any time furnish to any
Owner lisble for said acsesamchi. & certificate in writing signed
hy an officer OFf the Association, sctting forth whother said
assossmont haa boen paid. Such cartificate shall be conclusiva
ovidence of payment of any assessmant therein stated to have been
patd.

SECTION 8. Effect of Non-Payment of Assessment: Thg
Personal Obligation of the Ownor; The Licn) Remedics of Association.

If the asseBsmonts are not paid on the date when due (being the
dates specified in Section 6 -hereof),then such assessmant shall
become delinquent and shall, together with such lnterest thoreon
and cost of collection therecf as hereinafter provided, thersupon
become a continuing lien on the property which shall bind scuch
property in the handas ©f the then Owner, him heirs, devisacs,
personal representatives and assigns, The personal obligation
of the then Owner to pay such assessment, howaver, shall remain
his porsonal obligation for the statutory period and shall not
pasa to his successcrs in title unless expressly assumod by
chemn,

If the assessment is not paid within thirty {30) days
after the delinquancy date, the assessment shall bear intercat
from the date of delinguency at the rata of 7% Por annum, and the
Asaociation may bring an action at law against tho Owner per-
aonally obligated to pay the same or to foroclese Lhe lion against

- tHe property., and there shall be added to tho amount ©0f such
* AsBaszeent the costs of preparing the £iling the complaint in such

ackion, and in the event a judamont in Obtained, subh judamont
shall include interost on the assessment as above provided and
2 reasonable attopney's fee to be f£ixed by the courk toguthar

‘with' the custs of tha action.

SECTION 9. Subordination of thy Ljen to Mortgages,
The lien for the assceements provided for herein shall bg subordi-

nated to tha lion ¢f any morktgagce Oor mortgages now Or thoreaftor
placed vpen The Proporties subjoct to assessment; provided,
howaver, that such oubordination shall apply only to the asscas-
ments which have bocome due and payable prior to a sale Or cransfar
of such proporty pursuant to a decree of foreclosure, or any

othor procaeeding in lieu of foreclosure. Such sale or transfor
shall not relieve such proporty frum liability for any acsecunents
theraafter. bacoming due, nor from the lian of any ouch sub~’
sequent assessment.

SECTION 10. Exempt Property. The following property
subject to this Declaration chall be exemptad from the assess-
ments, chargae and licn created herein: {a) all propertics to
tha extent of any casemant or other intorcot thorein dedicated
and nccepted by local public authority and devoted to the
public use: (b} all Common Propcrties as defined in Artlele T,
Saetion 1 hereof: (¢} all properties exempted from baxation by
tha lawe of the States of Plorida, upon the terms and to tha
axtent of such lcgal exemption.
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Moewithstanding any provisions hezain, no land or
improvemgnts devoted td dwelling use shall be exempt from said
agsasseents, chaxges or liens.

ARTICLE Vi1
ARCHITECTURAL CONTROL COMMITTER
SECTION ), Raview 151 Committeg, No building, fence,

wall or other structure shall be commonced, egected or maintalred
upen The Froperties, nor shall any exterior addition to or change
or altoration therein be made until the plans and specificationa
ahcwing the nature, kind, shape, height, materisls and locat ion
and grade OF the same shall have been submitted to and approved
in weiting as to harmony of external dasign and location in’
relation to surrounding structures &nd topography by the Developer
or the pDoard of Directors of the Association, or by am ARrchitectur-
al Control Committes composcd of three {3} or more rcpresentatives
appotnted by the Board. In the event said Developer or .Board, O
its designated committes, fail to approve or disapprove guch
design and location within thirty {30) days after said plans

and specifications have been submitted to it, or im any svent AL,
no ouit to enjoin tha addition, alteration or change has bean
commencad Pricr to the complation thereof, approval will not b
reguired and this Article will be deemed to have beean "fully
complind with. ‘At the discretion of the Developer or Committaoe, .
a £iling fee Of $25.00 shall accompany the submission of such
plane to defray expanses. No additional fee shall be required

for resubmimsion of plans revised in accordance with committee
recommendationa.

;) V1E

GENERAL PROVISIONS

SECTION ). Duration. Tha cCvenants and restrictlions
of this Declaration shall run with 3nd bind the land, and shall
tnure to the benefit of and be enforceables by the Agsociation,
or the Owner of any land subject to this Declaration, thelr

respective logal ropresentativas, heics, successors and asEigns, -

tor a tgrm Of 20 years from the data this Declaration is recorded,
after which time said covenants shall be automatically extended
for succossive pericds of ten (10) years unlass an instrumenc
signed by the then Ownars of two-thirds of the Lots has been
recorded agreeing to change said covenants and restrictions

in whole or in part. Provided, however, that no such agrecment
to change shall be effective unloss made and recorded One (1)
year in advance of the effecrive date of such changs, and

unloss written notice of the proposed azgreement ia scnt to cvery
Ownor at least ninoty {90) days 1ln advance of any action taken.

SECTION 7. MNotices. Any notice zuqQuired to bae sant to
any mamber of Owner under the provisions of this Declaration
shall be deemed to have been properly scnt’ when mailed,- poaxpaid,
to the last known addresp of ths person who appoars as member
or-Ownez on the records of the Association at tho time Of such
lb.l.lim.
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. EECTION 3. Enforcament. Enforcement of theso covonants i
and restrictions shall be by any proceeding at law or im cquity t
against any porson or persons violating or attempting to violate H
any covenant or rostricrion, either to restrain violation or to
rocover dnnnges, and against the land to enforco any lien creatud
by thesa covenantsy and failura by tha Assoclation or any Owner
to enforcs any covenant or restziction herain contained shall
in no svent be CGoamcd a waivor of the right to do so thercaftewr.
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EECTION 4. Saverability, Invalidation of any ona of
theao covenants ox rrstrictions by judgment or court order shall
not affect any other provisions which shall remaln in full forcs
and sffect.

o s i
.

EECTION 1. Relenae of Prior Declaration of Covenants
. and Rostrictions. The Daveloper hercby releasas, satisfies and
: * dischorges the provisions of the Declaration of Covenants and

. Restrictions dated May 23, 1969, and recorded in Official Records
- 434 commencing at Pege 263 of the public Records of Monroa County,
i Florida, insofar as said documents portain to the real astats das-
cribed in Article IX, Soction L heraof, it besing the intantion of
the' Dovelopor to substituta in lisu theraof tha provimlons of this
Declaration of Covenants and Restrictions. i

H
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ARTICLE IX i p
1
i
3
}
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I IN WITNESS WHEREOF, the foregoing instrument has been
b axecuted and its corporate scal thereunto affixed, on tho date and
year firat above writtem by the officers of tha undersigned thare-
unte duly authorized. "

THE BRANIGAR ORGAMIZATIOR, IRC.

e b
B s S T

Vica, President

Fre,

. P 1 %

v BY. M.D.v..-_...
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e STATE OF ILLINOIS i i unquc;wﬂ.s-fﬁ?_““ 179311 v
v EARL R. “s e H
Lar - i
COUNTY OP C 0 O K 1LY Fgﬁﬁﬁh'mﬁ"-' v b ¢
I, the undersigned, a Notary Public in and for tho ‘

County and State aforssaid, DO HERERY CERFIFY that Meyaavd-s.Llasrme
L.+/4an€tLRenkram personally known to mo, to ba the Vice president of THE
BRANYGAR ORGANIZATION, INC. and Bo3eer D. Fame. ' personally :
Xnown Lo me' to boe the Secratpry of sald corporation,
und personally known to me to be tha same persons whose namas are

subscribed to the :g;_oq instrument, appearcd bofore me thia g :
tat

day in person apd. R{gknowlaerdged that s zuch vice President :

and oAt ?t‘l}cy sagned and delivered the said
instrument af Zk‘éd’ egident™dnd, Sccratary of said
A g,in 3 WA Ny

g e g

corporation,*a 'ato seal of sald corporation to bo
affixed thefoto, punei érity given by the Boaxd of Dircc- i
tors of said Yorpdrat il - tary act, and as the : 5 el
free and velupfarky B , Eor the uscs and :
purposes thersin’ set HAe -3 OF v
Givedruhde €icial tcal, this /(= day of

et 0T Ty Copy s 2 Toe Copy o B0
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My Comminalon oxpires

J‘! AT coussis urars Bleumm 3,
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4.0, 26,3 -
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By TAL CLARAT ION

This Supplementsl Neselaration made this aoth %lﬁ -

S

of Octﬂb._l' 1989 by THE DRANIGAR ORGANIZATION, IHC., l;‘?’ k g
ro

I1iinole corporstion, duly quslified ia Florida ("thei': § B

L =

Bavelopar™]), sa -

#r 2 B

HITHNESSET H g2a T o

4] L3 23

S o~ @

WHEREAS, the Davelopar heretofors hae racorded
Decleration of Covenants and Reatriotloms, ocfficlal record
book @36, commemcing at page 150, with rgspect to oartain
real property situsted iln Momnroes County, Floride, and das~
cribad as follows, to wit: .

Lot 30 to 27, beth Inclueive, in Port Antigua,
Plat Ho. 2, @ subdivision in Momroe County,
florida, according to plet thereof recorded in

Plat Book & at Page 10 of tha Public Racordas of
lorroe Coauaty, Tiorida; amd e

WHEREAS, the Developer hes causad to be platted
sertalin addicional real proparty situated in Homrae County,
Florida, dmacribed as follows, to wit (referred to balow as
Tract A)y &

Lots 38 to 200, both [nclueive, in Port Antigua,
flst No. 3-%, a subdivision ia Monros County,
Florida, acoordimg te plat thereof racorded In
Plat Book 6 at Page 2% of the Publie Records of
Honroe County, Flerlda; and

UNLREAS. the Developer also hae caused to be plat-
ted cortaia additlonal reel property situatsd in Honroe County,
Florida, deacribed aa follows, to witr (rFeferred to below ae
Tract B):

Lota 201 to 331, both incluelve, in Port Antigue,
?lat Ho, 5-6, a subdivielon Ln Honroe County, Florida,
recorded in Plat 3ook & at Page 23 of the Publlc
Ragords of Honroe County, Florida; amd

BHERLAS, the Developer deslres to extend te certaln
portione of Tract A and Tract B desoribed shove the scheme of
covenants and restrictions am set forth In the Declaratlon of
Covenants and Restvictions, recorded in officla) record book

436, commencing at page 1s0;

DCA O~ HA-~ 1IY
ATTACHMENT J3

P

B —————
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NOW, THERETORE, tha Devaleper declares that the real
property situsted is Wenree County, Floride, described beilow
ias ond shall be held, transferred, conveyed, sold snd cocuplad
subjact ta the eovenants, reastrietionm, censmonts, charges amd
liens, all as set forth In that certain Declamratiom of Covenante
and Aeptrictions dated July 18, 1989, and recorded im offieclal
racord boek %38, commencing at page 1%0 of the Publlioc Records
of Honroe County, Flerlda. :
The real pr;p.rty hereby made subject to said cova-
nante and restriptioms, and nx: hersinsfter modified with rsepeact
to certaims lote, is situated in Konrece County, Florida, and
described as Fallowel

Lote %8 tp 200, both inelusive, ia Parr Amtiguas,
Plat Ho. 3-%, a aubdivisios In Monroe County,
Flerida, sceordipg to plat tharecf recordad in
Plat Jook & at Page 2% of the Public Records of
Honroe County, Flerids

ARD

Lots 201 to 331, both loclusive, in Port Antiguas,
Plat We. 5-G, & subdivision ln Monresa County,
Florida, accopding to plat thereof recorded im
Plat Book 8 at Page 25 of the Public Records of
Hoaree Couaty, Floride.

Aoything in sald Declaration of Covenants and Rastria~
tioens to the contrary motwithastandiang, subject to any applicable
zoning restrictions and to approval of the Archlitsctural Control
Committees as provided in Article VII of said Declarstion of
Cavenant® and Restrictions, the Daveloper may sutharize Lmprove=
ment of cartaim lote in a wammer mot provided in the aforemsn«
tioned Declaratioms of Covemasnte and Restrictions, o wit:

1. Lotz 15, 1886, 147, 18, 189, 130, 203, 202, 203 and
326 may be developed with condominiue or apartnemt

gtrucTurean Bot to eicsed fwa stories in height and
containing not mare than four dwelling units.

2. Lots 327, 328, 329, 330 and 131 may be develepcd with
condominium or apartmesnst atructures, the size of which
will not sxcead the restrictions ouvtlined by the Hearocs
County Health Department at tha time of building,

. 3., Lets 262 through 2B2, both incliusive, need be bulk-
headed omly with respect to the purtion of the Ffrontage
of each lot intended to be used for doaking accommeda~
tione.

4§, Uith respsct te all of tha lots lncluded in Port Antigua
Plats I=4 and 5-6, no dock shall autend more tham five
feet from the bhulkhead ioto emsy canal.

1l
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IN WITHEES WWNEREOF, tha foregeing imetrumemt has i

= v ity

boan executed and {ta corporate seel tharsunte sffined em the
date and yser firat abova written by the officera of the under=~

slgrned thereunto duly authorized.

THE BRAMIGAR ORCAMEZATION, INC.

SECLE TATl Yy

- ————

L4 statE OF lI.I.IlIDlt;
COUNTY OF COOK )

58

[

I, tha undersigned, a Hotary Pudblic Ian and for the
County and sun aforesaid, DO HEREBY CERTIFY that
' ¥R, peracnally known to me to ue
i e/ ¥ice I‘ns ent o RAHIGAR ORGANIZATIOR, IRC. and
L KBty 7 A Aa £ . personally kmows to me to be
A tha Secretary of sald corporation, and parssnally
e known to =@ to be the asme persons vhoss names are avhseribed
rt to the forogoing lnstrumsnc, appearsd befora me this day In
H persom and saverally ackmnewimdged that as such Vime Prealdent
and Sgcretary, thay sligned and delivaered the sald
. inagrument as Vice Prasideamt and Eesratary of maid
i corporation, snd caused the corporata ssal of sald corperation
5 to be sfflixed tharetp, pursuant to euthorizy given by tha Board
1

of Diractors of sald corporation aa thelr free and velustary
sct, and sa the fres snd voluatary act and deed of sald cor«
porn:ion. for tha ussa and purposee thersia ast forth.

P ol
Givap under wy hsnd and clel sesd this _/ &
day of __}uamT__ QW v

.4_%—'“(/

. s
;,fdﬂ 33. n.J L I
_q-p'!

Hy Commismlon sapirgmpyyrs wb"“-*

."',. &, ;:_: - i b ]'
' : <o STATE G ELOWDA
i COUNTY OF MONROR

This e \.‘“ .....d*l"-.

This Copy i :"'uv Copychh‘l
Cigprmal o © e this ?lﬁre Witagss
My ham' . . inead Seal
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